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* Assumes 10 chemicals every 4 years, the timeframe spelled out in the bill. Assumes no legal disputes (highly unlikely) after decisions are final.  
** Additional chemical calculations assume EPA acts on 10 chemicals each year for 30 years (a very generous assumption.)  

To All New York State Legislators 

New York’s Necessary Role to Protect Against Toxic Chemicals 

Following Revision of the Toxic Substances Control Act 

The US House of Representatives and Senate have passed revisions to 

the toothless 1976 Toxic Substances Control Act, and President Obama 

is expected to sign the measure.  On balance, it contains some 

improvements to the outdated law, but does not solve the problem of 

toxic chemicals in commerce in any comprehensive way. 

Under the new law, EPA will finally begin assessing chemicals in a 

systematic way, and determining what, if any, actions are required to 

protect human health and the environment. In the next 30 years, at the 

pace dictated in the bill, EPA is expected to assess and take action on 

about 75 chemicals. However, at that pace, it will take the agency 1,200 

years just to assess the 3,000+ “high production volume” chemicals.  

There is credible scientific evidence about harm caused by roughly 

2,000 chemicals.  

So, in 30 years, an estimated 3.75% of the chemicals that we know can 

cause harm will have been reviewed and acted on by EPA. (It’s also less than 0.1% of the 80,000+ 

chemicals on the market). And that’s 

only if this program is fully funded and 

doesn’t get bogged down in lawsuits 

over proposed actions. 

That leaves over 1,900 chemicals for 

which we now have credible scientific 

evidence of harm unaddressed for a 

generation.  

Further, EPA will be extremely 

limited in their ability to act on 

imported products (the vast majority 

of what’s for sale today), and 

jurisdiction doesn’t cover food 

packaging or cosmetics. 

New York and other states can and must step into this vast breach to protect 

their residents and environment. 

Chemicals known to 

pose threats

Likely number of chemicals

acted on by EPA in 30 years*

At best, additional chemicals

acted on by EPA in 30 years**

Not acted on by EPA in 30 years

What New York CAN Do Under New Federal Law 

Everything they currently do: 

 Collect data on where chemicals are used – in products – or 

are released into the environment 

 Restrict use of chemicals in certain products or 

applications, unless they happen to be one of the handful of 

chemicals EPA is reviewing.  

o Even then, states have a window of opportunity to act 

o Once EPA acts on chemicals, states won’t be able to 

restrict uses EPA considered, but are free to act outside 

EPA’s scope of review 

What New York CAN’T Do 

 Restrict a chemical after EPA acts. That’s it. 



 

It is vital for New York to continue its leadership on addressing toxics 

 The US EPA faces a daunting workload backlog, in order to overcome 40 years of ineffective 

policy  

 The sheer size of the inventory of chemicals on the market, the slow pace of chemical 

evaluation, and fluctuations in funding will mean that policy will take decades to translate into 

significant on-the-ground protections 

 Our science, health and toxicological understanding moves quickly, revealing emerging threats 

much faster than federal policy addresses them 

 Under the new law, New York retains the power to require information about the presence of 

chemicals in products  

 New York also retains the power to move quickly to address chemicals that have not yet been 

identified by EPA for evaluation 

 Because the preemption in the bill is tied to progress EPA makes chemical-by-chemical, New 

York’s authority is preserved in full for the vast majority of chemicals 

 Even when the EPA has prioritized a chemical and begun the lengthy process of deciding what, if 

any, action is required, states still have a 12-18 month grace period in which to act 

 States are not encumbered by the onerous burdens of proof and analysis that weigh down the 

federal program 

 TSCA doesn’t apply to certain categories of chemical use, such as food packaging and cosmetics, 

so New York is free to take the lead there too. 

No one can credibly argue that the new law takes the place of state chemical regulatory activity. 

Special interests will be peddling that line in state capitols but we know that those claims are false. 

The pace of chemical reviews will simply be too slow to make that claim stick. TSCA reform is finally 

here and it falls demonstrably short of what’s needed to fully protect public health and the 

environment. Fortunately, the chemical regulatory expertise that states have cultivated will make 

them a worthy partner in protecting kids and other vulnerable populations. Your service at the state 

level is still critical. That sound you’re hearing is not the buzzer, but the opening bell. 

 

 

 

 

 


